Introduction

1. Scholars at Risk (SAR) is an international network of higher education institutions
dedicated to protecting threatened scholars and promoting academic freedom
worldwide. Since 2013, SAR has benefited from Special Consultative Status with
ECOSOC, and welcomes the opportunity, provided by the Office of the High
Commissioner on Human Rights, to comment on conditions relating to higher
education in Turkey.

2. This submission is the product of a joint effort between Scholars at Risk’s Academic
Freedom Monitoring Project and the legal clinic of the Human Rights Centre of Ghent
University, Belgium. SAR gratefully acknowledges the substantial research and
drafting work of Ghent faculty and students. This submission may not reflect the
views of the Human Rights Centre, Ghent University, Ghent faculty and students, or
individual Scholars at Risk Network members, institutions, or participating
individuals.

3. This submission focuses on Turkey’s compliance with its obligations under
international law to protect and promote academic freedom and related rights within
its territory. Since 2016, scholars, students, and higher education institutions in
Turkey have faced an unparalleled volume of pressures, including mass arrests,
criminal investigations, terminations, closures of universities, and restrictions on
travel. These actions have profoundly impacted the entire Turkish higher education
sector, not only harming thousands of individuals, but the country’s university space
overall. SAR urges Turkish authorities to take every available action to reverse the
course and ensure that academic freedom and related values are protected going
forward.

Applicable Legal Standards

4. Turkey is bound by several applicable international human rights instruments,
including the International Covenant on Civil and Political Rights (ICCPR), the
International Covenant on Social, Economic and Cultural Rights (ICESCR), and the
European Convention for the Protection of Human Rights and Fundamental
Freedoms (ECHR).

5. Academic freedom is independently and interdependently grounded in the rights to
freedom of opinion and expression and the right to education, as articulated,
respectively, in ICCPR Article 19 and ICESCR Article 13, and other international
instruments. Violations of academic freedom also frequently manifest as violations
of other rights, including liberty and security of person, freedom of movement,
freedom of assembly, and freedom of association.*

6. Article 19, of the ICCPR, to which Turkey is a party, guarantees “the freedom to
seek, receive, and impart information and ideas of all kinds, regardless of frontiers,
either orally, in writing or in print, in the form of art, or through any other media of
his choice.” ECHR Article 10 compliments this provision. The European Court of
Human Rights (ECtHR) has on several occasions recognised the importance of
academic freedom,? and acknowledged the chilling effect that results from sanctions
on the exercise thereof.?



7.

Article 13 of the ICESCR, to which Turkey is a party, and Article 2 of Protocol No.
1, ECHR provide for the right to education. Under Article 13, states “recognize the
right of everyone to education” and “agree that education shall be directed to the full
development of the human personality and the sense of its dignity and shall strengthen
the respect for human rights and fundamental freedoms,” and that education
“enable[s] all persons to participate effectively in a free society.” In this regard, the
Committee on Economic, Social and Cultural Rights has recognised that the right to
education “can only be enjoyed if accompanied by the academic freedom of staff and
students.”

Article 15(3) of the ICESCR requires State parties to “respect the freedom
indispensable for scientific research and creative activity.” This “indispensable
freedom” not only excludes censorship, but also imposes a positive obligation on
State parties to encourage “scientists, artists and others to take part in international
scientific and cultural research activities.”>

UNESCO defines academic freedom to include institutional autonomy. As described
by the UNESCO Recommendation concerning the Status of Higher-Education
Teaching Personnel (1997), “Autonomy is the institutional form of academic freedom
and a necessary precondition to guarantee the proper fulfilment of the functions
entrusted to higher-education teaching personnel and institutions... Member States
are under an obligation to protect higher education institutions from threats to their
autonomy coming from any source.”® Turkey is an executive board member of
UNESCO. These standards are echoed by the Council of Europe,’ of which Turkey
is also a member.

Legal Background and Context

10. For more than 70 years, Turkish law has recognized academic freedom and related

11.

12.

rights. Administrative and academic autonomy were officially granted to universities
in 1946, and affirmed by the State Constitution in 1960.8 In 1982, explicit protections
for academic freedom were included in the State Constitution, which recognizes the
right to “study and teach, express, and disseminate science and the arts, and to carry
out research in these fields freely.”®

Despite these and other legal protections, Turkey’s use of anti-terrorism laws and
related provisions to limit free expression, including academic expression, has long
been a source of concern.’® During Turkey’s last UPR cycle, states recommended,
inter alia, that Turkey “[s]trengthen protections for the freedom of expression by
allowing discourse and greater access to information... and ensure the penal code and
anti-terror laws are consistent with international obligations.”!

Although Turkey supported these recommendations, Turkey’s broadly worded Anti-
Terror Law continues to be used as the basis for actions against scholars and students.
Article 7(2) of the law provides that “any person who disseminates propaganda in
favour of a terrorist organisation by justifying, praising or encouraging the use of
methods constituting coercion, violence or threats shall be liable to a term of
imprisonment of one to five years...”*? While the law was reformed in 2013, Council
of Europe authorities have found those reforms “clearly insufficient [as the law
continues to] provide for excessive sanctions and ha[s] been applied too widely,



penalising conduct protected under the ECHR, in particular its Article 10 and the
related case-law as well as conduct protected under Article 19 ICCPR.”:

13. Similarly, broadly worded provisions in the Turkish Penal Code, including especially
Article 301 prohibiting insulting the Turkish nation, state and institutions and organs
of government, are used as a basis for retaliating for the exercise of academic freedom
and related rights, triggering repeated criticism from the ECtHR, among others.'*

Mass Targeting of Higher Education

14. Turkey’s unprecedented attacks on scholars, students and higher education
institutions in Turkey can be linked to two significant events.

15. On January 11, 2016, a group of scholars known as Academics for Peace released a
petition (the Peace Petition) demanding an end to fighting between the Turkish State
and members of the Kurdistan Workers’ Party; accusing the government of the
“deliberate massacre and deportation” of civilians; and calling on the government to
allow independent observers into the region, end curfews, and renew peace talks.'®
The petition was initially signed by 1,128 academics from 89 Turkish universities,
and more than 300 scholars from outside Turkey. (The total number of signatories
eventually reached 2,212.) Immediately after its publication, Turkish authorities
initiated sweeping measures against the signatories, including placing all of them
under investigation, laying the groundwork for hundreds of dismissals, arrests,
prosecutions and imprisonments, which continue as of this report.8

16. Following a July 15, 2016 coup attempt, pressures on the higher education sector
worsened severely. On July 20, 2016, Turkish authorities declared a state of
emergency under which future emergency decrees would carry the force of law.
Claiming, without disclosing any evidentiary basis, that the exiled Muslim cleric
Fethullah Gulen and members of his movement (Gulenists) were behind the coup
attempt, the government initiated thousands of official actions aimed at purging
Gulenists from public sector institutions, including, in relevant part, higher education
institutions throughout the country.’

17. Together, these anti-Peace Petition and anti-Gilenist actions have resulted in
unparalleled pressures on scholars, students, and higher education across Turkey.
During this UPR cycle, SAR’s Academic Freedom Monitoring Project has captured
more than 285 attacks on higher education in Turkey, nearly triple the number of
attacks documented in any other country during the same period. These include
imprisonments, prosecutions, investigations, terminations, restrictions on travel, and
closures of universities, collectively affecting more than 10,000 scholars and higher
education personnel, and more than 58,000 students.

Prosecutions and Imprisonments

Peace Petition Signatories

18. Since being placed under investigation in January 2016, hundreds of Peace Petition
signatories have been charged, in nearly uniform indictments, with “making
propaganda for a terrorist organization” in violation of Article 7(2) of the Anti-Terror
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Law.*® Even under the law’s broad scope, these charges are improper, as the clear
language of the petition does not justify, praise or encourage acts of coercion,
violence or threats; rather the petition objects to such conduct, albeit by the state.

From December 2017 through June 2019, more than 630 of these cases have
reportedly been brought to trial. Of those, 200 have concluded, all resulting in guilty
verdicts and prison sentences ranging from fifteen months to three years.'® In most
of these cases, the courts suspended the announcement of the verdict, allowing
defendants to avoid prison time, so long as they are not subsequently convicted of
separate crimes.?° In at least 35 cases to date, however, Peace Petition signatory
defendants face imprisonment.?! These include,?? among others:

e Ziibeyde Fiisun Ustel, a Galatasaray University professor ordered on April
4, 2018 to serve a fifteen-month sentence, because she allegedly “failed to
express remorse” for her alleged crime.?

e Biisra Ersanli, a Marmara University political science professor who had
previously been arrested in connection with her activism, ordered on June 5,
2018 to serve a fifteen-month sentence.?*

e Yonca Demir, an Istanbul Bilgi University lecturer, ordered on January 24,
2019 to serve three years in prison. His sentence was the longest imposed for
signing the Petition.?®

Alleged Coup-Attempt Cases

Turkish authorities also arrested, charged, and prosecuted hundreds of scholars based
on specious allegations that they were associated with the Gllenist movement, and
therefore involved with the coup attempt. Beyond being based on unproved
allegations of Gilenist involvement in the coup attempt, the government’s guilt-by-
association theory often involved little evidence of actual association with Gulen or
individuals or organizations controlled or directed by him.

For example, in at least 17 incidents between September 2016 and February 2018,
authorities issued detention warrants against more than 650 university personnel.
They conducted dozens of raids at locations around the country, detaining more than
500. It appears that the evidentiary bases for these actions included the scholars’ use
of Bylock (an encrypted smartphone application the government alleged was used by
members of the Gilenist movement), possession of an account at Bank Asya (a
national banking institution founded by Gulenists and closed by the government
following the coup attempt), and possession of US one dollar bills (which authorities
allege signifies membership in the Giilenist movement).?®

Individual scholars prosecuted for alleged ties to the Gulenist movement include:

e Mehmet Unlii a former professor of medicine who was dismissed from his
position at Afyon Kocatepe University in September 2016 and charged
shortly thereafter with terrorism-related offenses. He was convicted on
October 19, 2017, based in significant part on evidence that he had attended



Gulen-related religious gatherings and possessed an account at Bank Asya.
He was sentenced to twelve years in prison.?’

e Dr. Sedat Laciner, a prominent international relations scholar and former
rector of Canakkale Onsekiz Mart University, who was convicted and
sentenced to more than nine years in prison on September 25, 2018, on
charges of membership in a terrorist organization based on unspecified,
alleged connections to Fethullah Giilen.?®

e Serkan Golge, a US-Turkish citizen and NASA scientist, who was charged
with “membership in a terrorist organization” in the weeks after the coup
attempt, apparently based on his having studied at Gulen-affiliated
institutions. He was convicted on February 8, 2018. On May 29, 2019, an
appeals court upheld his conviction but ordered him released based on time
served.?

The State of Emergency

Dismissal of Scholars and Students
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Although authorities initially claimed that it would last three months, Turkey’s State
of Emergency was extended seven times, for additional three-month periods, lasting
until July 19, 2018. During this time, the government issued several emergency
decrees which, inter alia, purged individuals en masse from public sector institutions
based on allegations — but little or no publicized evidence — of ties to alleged terrorist
organizations.*

Higher education was one of the major targets of this effort. In eleven emergency
decrees, the government identified 7,508 scholars and university personnel by
name,® and ordered them dismissed from their positions and barred permanently
from higher education or other civil service work. The government also expelled 301
students from their universities under these decrees.*

On January 23, 2017, in response to substantial public criticism, Turkish authorities
issued a decree establishing the State of Emergency Appeals Commission, to allow
victims of wrongful dismissals to seek redress. The Commission has been criticized
as lacking procedural safeguards, efficiency, structural independence, and
transparency.®

Between July 17, 2017, when the first applications were submitted, and the end of
2018, the Commission decided 50,500 cases out of more than 125,000 pending before
it.34 Of these, 7.43% of those cases were reportedly decided in favor of the applicants.
(It is unclear how many involved higher education personnel.) The Commission does
not issue written decisions or explain its legal reasoning,® in the absence of which it
is impossible to understand what standards for evidence or reversal are being applied,
and therefore impossible to view the Commission as a viable pathway to relief for
scholars, students or others whose rights the state may have violated.



Closure of Universities
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Immediately following the coup attempt, on July 23, 2016, authorities issued
Emergency Decree No. 667, ordering the closure of 15 universities associated with
the Giilenist movement.3®

Consequently, all 2,808 faculty members of these institutions were left jobless, and
more than 58,000 students — at a minimum — suffered a severe disruption to their
education as they were forced to leave their institutions abruptly without an
alternative in place.

Restrictions on Travel
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The emergency decrees also stripped dismissed scholars of their passports. Under the
decrees, nearly 6,000 scholars and 1,300 administrative staff, and their spouses, were
barred from leaving Turkey.®” Thus, scholars who have been dismissed from their
institutions by government decree are not only unable to attend international
conferences and engage with the international academic community, they are wholly
prevented from attempting to mitigate the harm they have suffered by restarting their
careers abroad.®

Termination, exclusion from employment at other institutions or in other civil service
spaces, and the loss of the ability to travel to begin a career elsewhere are collectively
known as “civil death.”® They amount to a lifelong punishment that not only destroys
academic careers, but effectively prevents those affected from taking employment
outside the education sector, severely damaging their livelihoods overall.

On July 19, 2018, President Erdogan ordered Turkey’s State of Emergency lifted.
The following week the government passed counter-terrorism legislation that appears
to make elements of the State of Emergency permanent.*® These include provisions
that extend detentions without charge, and permit dismissals of higher education
personnel and other civil servants and the cancellation of their passports by decree.*!

These arrests, terminations, university closures, expulsions, and related pressures
have had a dire impact on the thousands of scholars, students, and higher education
personnel that they have targeted directly, and on Turkey’s entire higher education
space. A recent study on research outputs by scholars in Turkey, for example, has
shown a ~28% decline on average across all disciplines and a ~44% in the social
sciences.*?



Recommendations to the Turkish Authorities

33. SAR respectfully urges UN member states to call on Turkey to publicly affirm it
commitment to academic freedom and related human rights by:

a. Reversing all charges against, and where applicable, unconditionally
releasing from detention, all higher education personnel who have been the
subjects of criminal prosecution in retaliation for the nonviolent exercise of
academic freedom, freedom of expression, freedom of association, and
related rights. These include Peace Petition signatories and those subjected to
criminal actions based only on specious allegations of Giilenist associations.

b. Pending such actions, ensure that criminal actions proceed in a transparent
manner, according to recognized international standards of due process, fair
trial and related rights.

c. Restore all scholars, students, and higher education personnel who were the
subjects of Turkey’s emergency decrees to their former university positions.

d. Reinstate the passports of all scholars, students, and higher education
personnel and their families who were subjected to Turkey’s emergency
decrees or similar post-State of Emergency provisions.

e. Amend, revise, repeal or otherwise ensure that actions under the Anti-
Terrorism Law and Acrticle 301, if any, are narrowly construed and consistent
with Turkey’s obligations under domestic and international law to protect
academic freedom and related rights.

34. SAR further respectfully urges member states to protect academic freedom, wherever
possible, by extending protections to refugee scholars from Turkey who are within
their borders, and allocating available resources to ensure that such scholars are able
to continue their academic pursuits while in exile.
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